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| THEOAKS HOME OWNERS ASSOCIATION, INC.

: Policy Manual

I, certify' that T am duly elected, qualified and zzlctingr as the Presidqnt of The Oaks Home Owers _
. Associatibn, Inc., a Texas non-proﬁt'cqrpofatibn (the Association) and this 1s a true and correct copy of
f - ‘the-curr‘ent The Oaks ‘Horhe“Owners Aésociation, Inc._ POLICY MANUAL that was adopted by the
Board of Directors of the Association. . - ' - :

- WITNESS WHEREOF, the undersigned has executed ‘this ’-ce;r-tiﬁcate .on thfi;(.o day of _
' ]aeb - 2013 by Ted Hodge, President of The .Oaks Home Owners Association, Inc., a Texas
non-profit corporation, on behalf of said corporation. e -

3 EVA MARIE MIXESKA )
+ 2 Notary Public, State of Texas
My Cemmission Expires -
May 12, 2013

- Notary Public Signature

This document is cross referenced to the-Declaration of Conditions and Restrictions of The Oaks and
can be found in the deed records of Bell County, Texés-recorded in: Vol. 1730 Pg. 575, Vol. 1758 Pg.
796. Vol. 1762 Pg. 885, Vol. 1849 Pg. 145, Vol. 2142 Pg; 733, Vol: 3024 Pg. 215, Official Public
‘Records of Bell County, Texas as-amended.’ C . ‘ ‘
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A DEFINITIONS AND GENERAL PROVISIONS

PART I THE OAKS HOME OWNERS ASSOCIATION INC.
' SOLAR ENERGY DEVICE POLICY - .
ENERGY EFFICIENT ROOFING POLICY

Terms used but not defined in this policy will have the meaning subscrlbed to such terms in that
certain Declaration of Covenants, Conditions and Restrictions for The Oaks, a Subdivision in Bell
County, Texas recorded in Vol. 1730 Pg. 575, Vol. 1758 Pg. 796, Vol. 1762 Pg. 885, Vol. 1849 Pg.
145, Vol. 2142 Pg. 733, Vol. 3024 Pg 215 Officlal Public Records of Bell County, Texas as
amended

Note: Texas statutes presently render null and void any restr1ctron in the Declaration which prohibits the
installation of solar energy devices or energy efficient roofing on' a resrdentlal lot. The Board and or the
Architectural Review Commrttee (the “ARC™), under the Declaration has adopted this policy in lieu of
any express prohibition against solar devices or energy efficient roofing, or any prov151on regulating
such matters which conflict with Texas law as et forth in‘the Declaratlon

1. Solar Energy Device Deﬁned A “Solar Energy Devree means a system or series of mechanisms
de31gned primarily to provrde heatrng or ooolmg or to. produce eleetrlcal or mechanical power by
collecting and transferring solar generated energy. The term includés a miechanical or chemical

device that .has- the ability to’ store ‘solar generated energy for use in heating, coolmg or in the
production of power.

2. Energy Efficiency Roofing Deﬁned As used in this polrcy, “Energy Efﬁcrency Roofing” means
. shlngles that are designed primarily 1o be wmd and hail resistant. They provide heating and cooling

¢fficiencies greater than those provrded by ‘customary composite shingles or provide solar generatron
oapabllltles

3. Archltectural Review Approval Required: Approval by the Architectural Rev1ew Commlttee (the
“ARC”) under the Declaratién is required prior to installing a solar energy device or energy efficient

roofing. Written application is' required which may be obtained via the management company’s
websité.’ The ARC is not responsrble for:-

a. Errors in or omissions in the apphcatlon submltted to thé ARC for approval.
Supervising installation or ‘Construction to conﬁrm compliance with an approved appllcatlon

¢.. The compliance of an. approved appllcatron with’ governmental codes and ordinances, state .
‘and federal laws. ) '




B. SOLAR ENERGY DEVICE FROCEDURES AND REQUIREMENTS -
Dunng any development per1od under the terrns and prov1srons of the Declaration, the ARC established
under the Declaration need not adhere to the terms and prov1srons of this Solar Energy Device Policy and
may approve, deny or further restrict the ‘installation of any'solar energy device. A development period |
contmues for so long as.the Declarant has reserved the nght to facilitate the development construction,
size, shape composrtron and marketmg of the communrty ' :

. Approval Applrcanon To obtam ARC approval of a solar energy device, the Owner shall provrde the hl
ARC w1th the fo]lowmg mformatron .

toEr L
& ‘..-.»'»'.

~a. The proposed mstallatron locatlon of the solar energy devtce :
b. -A description ‘of thie- solar . energy ‘devVice, mcludmg the d1mens10ns manufacturer “and
photograph or other, accurate deprctton L
" ¢. A solar application may only be submltted by-an Owner unless the Owner’s tenant provides
written conﬁrmanon -at the t1me of submrssron that the Owner consents to the solar
applrcat10n . _ . R A .

2. Approval Process The decrs1on of the ARC wnll be made w1thm a reasonable time ‘or within the time
period otherwrse requrred by the. prlncrpal deed restrlctlons whrch govern the review and approval of
1mprovements “The-ARC will approve a solar’energy.device if the.solar’ appllcatlon complles with -
Section B3 below UNLESS "the ARC makes & written determination that placement of the solar

. energy. device: desplte compllance with’ Section” B3, will create a cond|t1on that substantrallyf i
interferes with the use and enjoyment of the property within the community by causing unreasonab]e .
discomfort or annoyance to persons of ordinary sensibilities., The;ARC’s right to make a written

_determination - in accordance with the foregoing' sentence is negated if all Owners -of property
, 1rnmed1ately adjacent to the: Owner/applicant" provide: wrrtten sapproval of the proposed. placement.
_ Notwrthstandmg the foregoing provision, a solar apphcatlon submitted to install a solar energy device.

T . on property owned or maintained by the Assoelatron O property owned i in common by members of
the Assocnatron will not be approved despite compllance with Section B3. Any proposal to install a
solar energy device on property owned or mamtarned by.the Association or property owned in
‘common by members of the Association must be approved in advance and in wrltmg by the Board, -
‘and the Board need not adhere to this pohcy when consrdermg any such request

Each Owner is adv1sed that if the solar applxcanon is approved by the ARC mstallatlon of the solar
energy. device must - '
a. Strictly comply with the solar applicatio'n'
h‘ Commence: w1thm thuty (30) days of. approval
C. Be d1l1gently prosecuted to completronv -

If the Owner fails to’ cause the solar energy device to be mstalled in accordance with the approved
solar appllcatlon the ARC may require the Owner to: | x ‘
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Modify thé solar application' to accurately reflect ‘the solar energy device installed on the

property _ o N _ _ ‘
Remove the solar enérgy- device and reinstall the device in accordance with the approved

solar application.

Failure to install a solar energy device in ‘accordance ‘with the approved. solar application or an

- Owner’s failure to comply with the ;;ost-approval requirements consﬁjtutes a violation of this polic.y
and may subject the Owner to fines and peﬁalties. Any requirement imposed by the ARC to resubmit
a solar application or remove and relocate a solar energy device in‘accordance with the appro.ved. .
solar application shall be at the Owner’s sole cost and expense. '

3. Approval Conditioﬁs: Unless otherwise approved in advancé and in writiﬁg by the ARC, each solar
application and each solar energy device to be installed in accordance therewith must comply with the
following; ’ ' ' S

a. The solar energy device must-be located on the roof of the residence located on the Owner’s

lot, entirely within a fenced area of the Owner’s lot, or entirely within a fenced patio
located on the Owner’s lot. - . ‘ i

If the solar energy device will be located on the roof of the residence, the ARC may designate-
the location for placement unless the location proposed by the Owner increases the estimated
‘annual energy production of the.solar energy device, as determined by using a publicly
available modeling tool provided by the'National Renewable Energy Laboratory; by more
than ten percent (10%), above the energy production of the solar  energy  device if
installed in the location designated by the ARC. If the Owner desiresto - contest the
alternate location proposed by the ARC, the Owner should submit information to the ARC
which demonstrates that the Owner’s proposed location meets the foregoing criteria. -

. The solar energy device may not extend higher than or beyond the roofline. -

“The solar energy device must conform to the slope of the roof and the top edge of the solar
device must be parallel to the roofline. - : ‘

- ~The frame, support brackets, visible piping or wiring associated with the solar energy device

‘must be silver, bronze or black.

‘If-the §olar energy device will be located in the ffgnéed area of th;: Owner’s lot or patio, no

portion of the solar energy device may extend above the fence line.

C. ENERGY EFFICIENT ROOFING

The ARC will not prohibit an Owner from.installing energy efficient 'r(_)of"mg .provided that the energy

efficient rooﬂn‘g shingles:

d.

b.-

Resemble the shingles used or otherwise authorized for use within the community.

Are more durable than, and are of equal or superior quality.to-the-shingles used or otherwise
authorized for use within the community. '

Match the aesthetics of adjacent property.




An owner who desires to install energy efficient roofing will be required to comply with the architectural
review and approval procedures set forth in the Declaration. In ponjunction with any such approval
proceés, the Owner should submit information which will enable the ARC to confirm the criteria set forth
in the previous paragraph. , ) . o '
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PART II . THE OAKS HOME OWNERS ASSOCIATION INC.
RAINWATER HARVESTING SYSTEM POLICY

Terms used ‘but not deﬁned in this policy will have the ‘meaning § subserlbed to such terms in that
certain Declaration of Covenants, Conditions and, Restrictions for The Qaks, a Subdivision in Bell

. County, Texas recorded in Vol. 1730 Pg. 575, Vol. 1758 Pg. 796, Vol. 1762 Pg. 885, Vol. 1849 Pg.
145, Vol. 2142 Pg 733 Vol 3024 Pg 215 "Official Public. Records of Bell County, Texas as

amended

Note: Texas statutes presently render null and v01d any restriction in the Declaration which prohibits the
installation of rain barrels or a rainwater harvestlng system on a re31dent1a1 lot: The Board and or the

any express. prohibition against rain barrels or rainwater harvesting systems, or any. provision regulatmg

~ such matters which conflict with Texas law as set forth in the Declaratlon

A. ARCHITECTURAL REVIEW APPROVAL

l. Approval Required: -_Appro':fal. by the ARC is re(iuited prior to installing Tain barrels or rainwater
‘harvesting system on a residential lot.. The ARC is not responsible for:

a. Errors or omissions in the applieatio_n submitted to the ARC for approval.

b. Supervising installation or construction to confirm compliance with an approved application.
c.. The compliance: of -an. approved appllcatlon w1th govemmental codes and ordinances, state
‘ and federal laws

‘B RAINWATER HARVESTING SYSTEM PRODCEDURES AND REQUIREMENTS

1. Approval Appllcanon To obtaln ARC approval of a ramwater harvestmg system the Owner shal]
prowde the ARC with the followmg 1nf0rmatlon ' : .

a: The. proposed installation location of the rainwater harvesting system. _
b.. A description of the rainwater harvesting system including the color, dimensions,
’ manufacturer and photograph or othér accurate depiction. '
c. A rain system application may only be submitted by.an Owner unless the Owner’s tenant
prowdes written confn‘matnon at thé time of subm1551on that the Owner consents to the rain
“System appllcatlon

2. Approval Process: The decision of the ARC will be made within a reasonable time, or within the
time period otherwise required by ‘the pnnc:pal deed restrictions ‘which govern the review and

- approval of 1mprovements A rain system application submitted to install a rainwater harvesting
_system on property owned or maintained by the Association or property owned or maintained in

.~ Architectural Review Committee (the “ARC”); under the Declaratlon has adopted this policy in lieu of -

. common by members of the Ass_ocnatlon will not be approved. Any proposal to install a rainwater -

+ 2
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harvesting system on property owned or mamtamed by ‘the Assocmtlon or property owned or
maintained in common by members of the Assocratlon must be approved i advance and in writing
by the Board and the Board need not adhere to thls pollcy when con51der1ng any such request

Each Owner is advised that if the rain system apphcatlon is approved by the ARC mstallauon of the
ramwater harvesting system must: :

o

a. Strictly comply with the rain system appllcatlon
b. - Commence within thirty (30) days of approval
¢. Be diligent to completion.-

If the O_\'vner fails to cause the rain system’appli_cation to be installed in accordance with the approved
rain system application, the ARC may require the Owner to: .

a. Modify the rain ‘system application to accurately reﬂect the rain system device installed on
- the property. ‘

b. Remove the rain ¢ system device and remstall the device in"accordance with the approved rain
. system application. :

Failure to mstall a rain system ‘device in accordance w1th the approved rain system application or-an
Owner’s failure to comply with the post—approval_ requirements constitutes a violation of this policy
and may subject the Owner to fines and penalties.  Any requirement imposed by the ARC to resubmit
a rain system application or remove and relocate a rain system device in accordance with the
approved rain system shall be at the Owner’s sole cost and expense;
3. Approval Conditions: Unless otherwise approved in advance and in writing by the ARC, each rain

. system application and each rain system dev1ce to be mstalled in accordance therewith must comply
with the followmg L

a. The rain system device must be consistent wnth the color scheme of the residence constructed
on the Owner’s lot, as reasonably determined by the ARC
b. -The rain system device does not include any language or other content that is not typically
"displayed on such a device. :
¢.  The rain system device is in no-event located between the front of the residence constructed
on the Owner’s lot and-any adjoining or adjacent street. :
d. There is sufficient area on the Owner’s lot to mstall the rain system dewce as reasonably
determined by the ARC. :
e. If the rain system device will be 1nstalled on or within the side yard of a lot, or would
- otherwise be visible from a street, common area, or another Owner’s property, the ARC may

regulate the size, type, shleldmg of and materials used in the construction of the rain’ system
device.

4. Guidelines for Certain Rain System Devices: If the raif system device will be installed on or within
_ the side yard of a lot, or would otherwise be visible from a street, common area, or another Owner’s
property, the ARC may regulate the size, type, shi¢lding of arid materials used in the construction of
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- the rain sysfem device. Accordingly, when submitting a rain device application, the application '

should describe'methodé‘proposed' by the Ownér to shield the rain system device from the view of

- any street, common area, or another Owner’s property. ‘When reviewing a rain system appliéation for
a rain system device that will be installed on or within the side yard of a lot, or would otherwise be

visible from a: street, common area, or another Owner’s prdperfy’, any additional reéulations imposed
by the ARC to régulatethé size, type, shielding of and materials used in the construction -of the rain
',s_ysltéfn déevice, may not prohibit the economic installation of the rain system device, as reasonably
'detéq_nined by-the ARC. - ' e




" PART III THE OAKS HOME OWNERS ASSOCIATION INC.
FINE AND ENFORCEMENT POLICY

Terms used but not defined in thls pohcy will have the meanmg subserlbed to such terms in that
certain Declaration of Covenants, Conditions and Restrictions for The Oaks, a Subdivision in Bell
County, Texas recorded in Vol. ‘1730-Pg. 575: Vol.. 1758 P Pg. 796, Vol. 1762 PE 885, Vol. 1849.Pg.
145, Vol 2142 Pg. 733, Vol 3024 Po. 215, Officlal Publlc Records of Bell County, Texas as
amended .

A.. BACKGROUND

" The Oaks is subject to that certain Declaration: of Covenants Condmons and Restrlctlons for The Oaks a
Subdivision in Bell County, Texas recorded in-Vol. 1730 Pg. 575 Vol.-1758 Pg 796, Vol. 1762 Pg.
885, Vol 1849 Pg. 145, Vol. 2142 Pg. 733, Vol. 3024 Pg. 215, Official Public’ Records of Bell
County, Texas, as -amended and supplemented thereto (“Declarat1on”) In accordance with the
Declaration, - The Oaks ‘Home Owners Association  Inc. ’«a Texas non-proﬁt corporation ~ (the
‘Assocnatlon”) was created 1o administer the terms and prov1s1ons of the Declaration. Unless the
Declaration of apphoable law expressly provndes otherw1se the. Assoc1at1on acts through a majority of its -
Board of Directors (the “Board™). The Associdtion is empowered t6 enforce thé covenants, conditions '
‘and restrlctlons of the, Declaratlon Bylaws and any rules and regulations of the Association (collectively,
the “Restnettons”) 1nelud1ng the obllgatlon of Owners to pay assessments pursuant to the terms and
prov151ons of the Declaration. and the dbligations of the Owners'to compensate the Association for costs
mcurred by the Association for enforcmg violations of the Restrlctlons .

* The Board hereby adopts this:Fine and Enforcement Policy to establish equ1table pollc1es and procedures
for the levy of fines: w1th1n the Association in compliance with the Chapter 209 of the Texas Property
Code titled the “Texas Residential PrOperty Owners Protection"Act”, as it may be amended (the “Act”).

To the extent any prov1510n within thls pohcy is in.conflict the Act or any other applicable law such
prov:slon shall be modlﬁed to: comply with the appllcable law. ", ' '

. Pollcy The Assocnauon uses fines to dlscourage v1olattc>ns of the Restrictions and to encourage
compllance when a violation oceurs, not'to” -punish violators or generate revenue for the Association.
Although a fine may be an effectwe and efficient remedy for-certain types of violations or. v1olators it

“_,15 only one of several methods avallable to the Assoc1at10n for enforcmg the Restr1ct10ns The

Assoe1at1on s use of ﬁnes does not interfere with its exercnse of other rights and remedies for the
_same v1olat10n . o -

2. Owner ’s Llablllty An Owner is llable for fines lev1ed by the Assoc:anon for v1olat10ns of the
Restrictions by the Owner and the relatives, guests, employees and agents of the Owner and residents

L regardless of who comm1ts the v1olat10n the Assomatlon may d1rect all commumcahons regarding
the violation to'the Owner

3 rAmount The Assomatxon may set fine- amounts ofi a case by case bas1s prowded the fine is
reasonable in llght of the nature frequency and effects' of the v101at1on The Association may

10|Page..




“establish a schedule of fines for certain types of wolatlons The amount and cumulative total of a fine
- must be reasonable in comparison to the violation and should be uniform for similar violations of the
‘same prov:smn of the Restrictions. If the Association allows fines to accumulate, the Association

- may establish a maximum amount for a pamcular fine, at which point the total fine will be capped.

Vloiatlon Notxce Before levymg a fme the Association will: gwe “the Owner a written violation
notice and an oppoztumty to be heard. This requlrement may not be walved The Association’s

" written, V|olat10n notice will contam the fo]lowmg items:

5

The date the v1olat10n notice is prepared or malled N .
. A description of the violation. - S
A reference to the rule or provision that is being v10}ated ‘
A description of the action required to cure the violation.
The time frame in which the v1olat10n is requlred to be cured
The amount of the fine.
A statement that not later than the thlrtleth (30™ day aﬁer the date of the violation notice, the
Owner may request a hearing before the Board to contest the violation.

h. The date the fine attaches or begins accruing sub_lect 1o the followmg

@ he oo TR

i, New Violdtion: If the Ownér has not ‘been given f)opice and a reasonable opportunity
to cure the same or similar violation within the preceding six (6) months, the notice
will state a specific time frame by which the violation must be cured to avoid the
fine. The notice must state that any future violation of the same rule may result in the
levy'of a fine.

ii. Repeat Violation: In the case of a repeat of the same or similar v1olat10n of which the
~Owner was previously notified and the violation was cured within the preceding six
(6) month time period, the notice will staté that because the Owner was given notice
and a reasonable opportunity to cure the same or similar violation but the violation
has-occurred-again, the fine attaches from the date of the expiration of the cure period

in the violation notice.

“iii. Continuous Violation: If an Owner has been notified of either a new violation or a
repeat violation in the manner and for the fine amounts as set forth in the schedule of
fines below and the Owner has never cured the violation in response to either the
notices -or the fines, in its sole discretion, the Board may determine that such a
circumstance is a continuous.violation which warrants a levy of a fine based upen a
daily, monthly, or quarterly amount as determined by the Board. The fine shall begin
accruing upon the expiration of the cure period in the violation notice informing the
Owner of the Board’s decision and amount of fine and the Owner s failure and/or
refusal to cure as requested.

., Violation Hearing:. An Owner may request in writing a hearing before the Board to contest the fine.

. To request-a hearing before the Board, the Owner must submit a written request to the Association’s

manager (or the Board if there i is no manager), w1thm thlrty (30) days after the date of the violation
notice. Wlthm fifteen (15) days aftér the Owner’s request for a hearing, the' Association will give the
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Owner at least fifteen (15) days advance notice of thé date, time and plaoe of the hearing. The,
hearing will be scheduled to provide a reasonable opportunity for both the Board and the Owner to
" attend. Pendmg thé hearing, the Association may continue-to exercise its other rlghts and remedies
“for the violation, as if the declared violation were valid. The Owner’s request for a “hearing suspends
only the levy of a fine: The hearing will be held in-a closed or executive session of the Board. At the
hearing, the Board will. consider the’ facts and circumstances surrounding the violation. The Owner
may attend the hearing i in person, or may be represented by another person or written communication.
If an Owner intends to make ‘an audio recording of the hearmg, such Owner’s request for hearing
shall include a statement noticing the Owner’ s intent to make an audio recording of the hearing,
otherwise, no audio or video recordmg of the hearing may be made, unless otherwise approved by the
Board. The minutes of the hearing must contain a statement of the results of the hearing and the firie,
~if any 1mposed A copy of the violation notice and request for hearing should be placed in the
minutes of the hearing. If the Owner appears at the meeting, the notice requnrements will be deemed
- satisfied. Unless otherwise agreed by the Board, each heanng shall be conducted in accordance with
the agenda attached hereto as Exhibit A. -
6. Levy.of Fine: Within thirty (30) days after levylng the fme the Board must give the Owner notice of
the levied fine. If the fine is levied at the hearmg at which the Owner is actually present, the notice
requlrement w1ll be satisfied if the Board announces its decision to the Owner at the hearing.
Otherwise, 'the notice must be in writing. ‘In’ addition to the initial levy. notice, the Association will
give the Owner periodic written notices of an accruing fine .or the application of an Owner’s
' payments to reduce the fine. : The perlodlc notlces may be in the form of monthly statements or
delinquency notices.

7. Collection of Fines: The Association is not entitled to collect a fine from an Owner to whom it has
not given notice and an -opportunity to be heard. The Association may not foreclose its assessment

" lien on a debt consisting solely of fines. - The ‘Association-may not charge intetest or late fees for -
unpaid fines. . i

8. Amendment of PoliCy' This policy may be revoked or amended from time to time by the Board.
This policy will remam effective until the Association records. an.amendment to this pohcy in the

county’s official publlC records. The notice may be published and distributed in an Association
.- newsletter or other community wide publication. .

B. FINES

The Board has adopted a general schediile of fines.” The number of notices set forth does not mean that
tho Board is required to provide each notice prior to exercising additional remedies as set forth in the
Restrictions. The Board may-elect to, pursue such additional remedies at any time in accordance with
applicable law. The Board also reserves the right to set fmé amounts on a case by case basis, provided the
ﬁoe is _.reasonable in light of - the n_.fnature,_- frequency and effect of the ~ violation.
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'C. SCHEDULE OF FINES

. New Violation - . Fine Amount " -
1¥ Notice . - S S o Warning *
2™ Notice -~ : - $25 per day .
3Notice © . . .- S : - $100 per, day, $5000 cap.

. *QOnce cap is reached, if st;ll not comphant legal action taken. .
(T en [10] day maximum per notice)

Repeat Vlolatlon ' o - Fine Amount

1* Notice - " I Warning

2" Notice’ . - .- . $25perday

3™ Notice B . $100 per day, $5000 cap

*Once cap is reached, if still not compliant, legal action taken
(T en [10] day maximum per nonce) '

- Continuous Violation . .. , Fine Amount
; 1" Notice . ‘Wammg ‘
2™ Notice - $25 per day
3" Notice ¢ ' - $100 per day, $5000 cap

*Once cap is reached, if stlll not compllant ]egal action taken.
(Ten [10] day maximum per not:cq) )




PART IV _THE OAKS HOME OWNERS ASSOCIATION INC.
HEARING BEFORE THE. BOARD POLICY

Terms used but not defmed in-this policy will have the meamng subscribed to such terms in that

certain Declaration of Covenants, Conditions and Restrictions for The Oaks a Subdivision in Bell
County, Texas recorded in Vol. 1730 Pg. 575, Vol. 1758 Pg. 796, Vol. 1762 Pg. 885, Vol. 1849 Pg.
145, Vol. 2142 Pg. 733, Vol. 3024 Pg.-215, Official Public Records of Bell County, Texas as
amended. e . - , o

Note: An individual will act-as the presiding Hearing Officer. The Heéring Officer will provide introductory
remarks and administer the hearing agenda. ‘ ‘ - '

A. IN’fRODUCTION

1. Hearing Officer: The Board -has convened for the - purposé of hearing an appeal
by ‘ from the penalties imposed by the Association for a violation(s) of the
Restrictions. The hearing is- bemg conducted as reqmred by Section 209.007 (a) of the Texas
Property Code and is an opportunity for the appealing party to discuss, verify facts, and resolve the
‘matter at issue. The Board would like to resolve the dispute at this hearing. However; the Board may
¢lect to take the appeal under advisement and conclude the hearing.. If the matter is taken under
advisement, a final decision will be communicated in writing within fifteen (15) days..

B. PRESENTATION OFFACTS ' L

1. .Hearing Officer: This portion of the hearing is to perﬁ_lit‘a represenfétive of the Association the
opportunity to describe the violation and to present pﬁbtographs or ‘other material relevant to the
-'violatio_n, fines or penaities. After the Association’s representative has finished his presentation, the
- Owner or its representative will be given the opportunity to present photographs or other material
relevant to the violation, fines or penalties. The Board may ask questions during either party’s
presentation. ‘It is requested that questions by the appealmg party be:held until completion of the
presentation by the Assoc:atlon s representative, .

{Presentations]

C. DISCUSSION

I. Hearing Officer: This portion of the hearing is to-permit the Board and the Owner to discuss factual

-+ disputes relevant to the violation. Discussion regarding any fine or penalty is also appropriate.

Discussion should be productive and desngned to seek, if p0551ble an acceptable resolution of the
dispute. The Hearing Officer retains the right toiconclu_de this portion of the hearing at any time.




"D RE_SOLUTION

il

1. Hearmg Officer: Thls portion of the hearmg is to permlt discussion between the Board and the
" appealing party regarding the final terms of the settlement 1f a resolutlon was agreed upon during the

discussion phase of the hearing.

2.- Ifno sg:tt!qtriént was agreed upoh, the Hearit)é Officer may:.

a. Request-that the Board enter into executive session to discuss the matter.
b. Request that the Board take the matter under adv1sement and adjoum the hearing.

c¢. Adjourn the hearmg

Ly
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'PARTV'_THE OAKS HOME OWNERS ASSOCATION, INC.
C ASSESSMENT AND COL%LE_C_TI_ON« POLICY -

‘The Oaks is a commumty (the “Communlty”) created by and sub]ect to the Declaratlon of

Covenants, Conditions and Restrictions for The Oaks recorded in Vol. 1730 Pg. 575, Vol. 1758 ‘Pg

796, Vol. 1762 Pg. 885, Vol: 1849 Pg..145, Vol. 2142 Pg. 733, Vol. 3024 Pg. 215, Official Public

Records of Bell County, Texas, and-any amendments or supplements thereto (“Declaratlon”) The
operatron of the Community is vested in The Oaks Home Owners Assoclatlon Inc., (the
“ASSOClatIOIl”), actmg through its board of directors (the “Board”) The Assoclatlon is.
empowered to enforce the covenants, conditions and restrictions of the Declaration, the Bylaws
and rules of the Assoclatlon (collectlvely, the “Restrlctlons”), including the obligation of Owners to
pay Assessments pursuant to the terms and provrs;ons of the: ])eclaratlon

-

" The Board hereby adopts this Assessment Collectlon Pollcy to establrsh equltable pollcles and procedures

for the collection of Assessment lev1ed pursuant to the Restnctlons Terms used in thls policy but not
defined shail have the. meanmg subscnbed to such term in the Restrlctlons : ;

A. DELIQUENCIES, LATE 'CHARGES'& INTEREST' n

Lt

1.s ‘Due Date An ()wner wil tlmely and fu]ly pay Assessments Regular Assessments are assessed
' annually and : are due'and payable on the first calendar day of the month at'the begmmng of the fiscal
year, or in, such other manner as the Board ‘may de51gnate in lts sole and absolute discretion.

2 Delmquent Any Assessment that is not ful]y pald when due is dellnquent When the account of an’

t ‘Owner becomes: delinquerit, it remalns delmquent untll pald in full—mcludlng collection costs, '

 interest and late fees -
S

3. "Late Fees.& Interest: If the Assoc1at10n does not receive: full payment of an Assessment by 5: 00 p.m.-

. after the due date established by the Board the. Assoc:1at1on may levy a late fee of $25 per month
and/or interést at the’ highest rate allowed by apphcable usury laws then i in effect on the amount of the
Assessment from the due date therefore (or if there is no-such highest rate, then at the rate of 6% per
: annum) untll patd in full " e et . * : -
4. Liability for Collectlon Costs: The defaultlng Owner is ltable to the Assocratlon for the cost of title
) reports ciedit reports certified mail, long dlstance calls .court costs ﬁ]mg fees and other reasonable
. costs and attorney’s fees 1ncurred by the ASSOClatlon in collectmg the dellnquency
P ¢

5. | lnsuff' cient Funds' The Assomanon may levy a charge of $35 for any check retumed to the

i
~ &

- 6. Walver Properly | 1ev1ed collectlon costs, late fees, and mterest may only be wa1ved by a majority of '
" the Board ’ ‘ '




B. INSTALLMENTS & ACCELERATION

[f an Assessment, other than a Regular Assessment is payable in installments, and 1f an Owner defaults in
“'the payment of any installment, the Association may ‘declare the entire Assessment in default and
accelerate the due date on all remaining installments of the Assessment. An Assessment, other than a
Regular Assessment, payable in 1nstallments may be accelerated only after the Association gives the
Owner at least fifteen (15) days pI‘]OI' notice of the default and the Association’s intent to accelerate the
unpaid balance if the default is not timely cured. Fol]owmg acceleratlon of the’ indebtedness, the
Association has no duty to reinstate the instaliment: program upon pamal pay_ment by the Owner.

C. PAYMEN’fs |

Apphcatwn of Payments After the Association notifies the Owner of a delmquency and the Owner’s
liability for late fees or interest, and collection costs, any payment received by the Association shall
be applled in the followmg order, starting with'the oldest charge in each-category, until that catégory
is fully paid, regardless of the amount of payment, notations on checks, and the date the obligations
argse: ' : ;

Delinquent assessments
Current assessments
Attorney fees and costs associated with delin'quent assessments
Other attorneys fees . '
Fines
Any other amount

o oan o

Payment Plans. The Association shall offer a payment plan to a 'delinquént Owner with a minimum
term of at least three (3) months and a maximum term of eighteen (18) months from the date the
payment plan is requested for which'the Owner may be charged reasonable administrative costs and
interest, The Assocnatlon will determine the actual term of each payment plan offered to an Owner.
An Owner is not entitled to a payment plan if the Owner has defaulted on a previous payment plan in
the last two (2) years. If an Owner is in default at the time the Owner submits a payment, the
Association is not required to follow the application of payments schedule set forth in paragraph C-1.

Form of Payment The Association may require that payment of delinquent Assessments be made
only in the form of cash, cashier’s check, or certified funds.

Partial and Conditioned Payment: Theé Association may refuse to accept partial payment (i.e., less
than the full amount due and payable) and payments to which the payer attaches condltlons or
directions contrary to the Board’s:policy for applying payments. The Association’s endorsement and
deposit of a payment does not constitute acceptance. Instead, acceptance by the Association occurs

- when the Association posts the payment to the O\ﬁnetfs account. If the Association does not.accept

the payment at ‘that tirhe, it will promptly refund the payment to the payer. A payment that is not
refunded to the payer within thirty-(30) days after being deposited by the Association may be deemed
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accepted as to payment,'but not as to words of limitation or instruction accompanying the payment.
The acceptance by the Association of partial payment of delinquent Assessments does not waive the
Association’s right to pursue or to continue pursuing its remedles for payment in full of all

.outstanding obligations.

5. Notice of Payment: If the Association receives full payrnent of the delinquency after recording a

notice of lien, the Association will cause a release of notice of lien to be publicly recorded, a copy of

* which will be sent to the Owner. The Association may require the Owner to prepay the cost of
preparing and rechdmg the release. S o ce C

. 6. Correction of -Credit Report: I the Assocmnon receivés full payment of the delinquency after

reporting the defaulting Owner to a credit reporting service, the Assomatlon will report receipt of
payment to the credit reporting service. '

D, LIABILITY FOR COLLECTION COSTS

L%

The defaultmg Owner may be hable to the Assomatlon for the cost of tltle reports credit reports certified
mail, long distance calls, ﬁlmg fees, and other reasonable costs and’ attorney s fees mcurred in the
collection of the dellnquency T

E. COLLECTION‘PROCEDUR_ES o

1. Delegation of Collection Procedures From time to time, the Association may delegate some or all of
the collection procedures, as the Board in its sole discretion deems appropriate, to the Association’s
managing agent, an attorney, or a debt collector. .

2., Delinquency Notices: If the Association has not received full _payment of an Assessment by the due

date, the Association may send written. notice of non-payment to the defaulting Owner, by hand

| delivery, first class mail, and/or by certified mall ‘'stating the amount delinquent. The Association’s

delinquency-related correspondence may state that if full payment is not timely received, the

. Association may pursue any,or all of the- Assomatlon 5 rernedles at the sole cost and expense of the
defaulting Owner '

3. ﬁ.Verlﬁcatlon of Owner Information: The Assomatlon may obtain a title report to detemnne the-naines
of the Owners and the 1dent1ty of other lien-holders, mcludmg the mortgage company.

.\

4. Collection Agency: The Board may employ or assign the debt to one or more eollection agencies.

5. N_otiﬁcdtinn ‘of Mortgage Lender: The Association may*notify the mortgage lender of the default
obligations. o

6. Notification of Credit Bureau: The Association may repott the defaulting Owner to one or more
credit reporting services. '




7. Collection by Attorney: - If the Owner’s account remains-délinquent for a period of ninety (90) days,
the manager of the Association or the Board of the Association shall refer the delinquent account to -
"the Association’s attorney for collection. In the-event an account is reférred to the Association’s
attorney, the Owner will be liable to the Association for its legal fees and expenses. Upon referral of
" a delinquent-account to the Association’s attorney, the - -Association’s attoriiey will provide the
_ following notices and take the following actions unless otherwise directed by the Board:
+a. Initial Notice: Preparation of the Initial Notice of demand for Payment Letter. If the account
o is not paid in full within 30 days (unless such notice has previously been provnded by the
Assoc1at10n) then :
b.. Lien Notice:. Preparatlon of the Lien Notlce of Demand for Payment Letter and record a
' Notice of Unpald Assessment Lien. Ifthe account is not paid in full within 30 days, then
¢. Final Notice: Preparation of the Final NOthC of Demand for Payment Letter. and Intent to
" Foreclose and Notice of lntent to Foreclose 10 Lender. If the account is not paid in fu]l within
30 days then ' :
d. Foreclosure of Llen Only upon. spemﬁc approval bya rna_]orlty of the Board

8. Notice of Lien: The Association’s attomey may cause a notice of the Assomatlon s Assessment lien
against the Owner’s homé 16 be publlcly tecorded. In that event, a copy of the notice will be sent to
the defauiting Owner, and may also be sent to the Owner S mortgagee

a. Cancellation of Debt: If the board deems the debt to be uncollectible the Board may elect to
: cancel the debt on the books of the Association, in which case the ASSOClatIOI’l may report the
full amount of the forgwen indebtedness to the Internal Revenue Service as income to the
:. defaulting Owner.- ’ ' o
b. Suspension of Use of Certam Fac1ht1es or Services: The Board rnay suspend the use of the
" Common Area amenmes by an Owner, or his tenant whose account with the Association 15
delinguent for at }east thirty (30) days ' i ‘

F.. GENERALPROVISIONS - ... - =

1. lndependent Judgment: - Notwnthstandmg the, content of this detailed policy, the officers, directors,.
manager and attorney of the- ASSOClatIOIl may exercise their independent, collective, and respective

© Judgment in- applying this policy.
2. Other Rights: This policy is in addition to and does not detract from the rights of the Association to

collect Assessments under the Association’s Restrictions and the laws of the State of Texas. '

- 3. antatlons of Interest: The Association, and its officers,.directors, managers, and attorneys, intend to
conform strlctly to the applicable usury: laws of the State of Texas. Notwnthstandmg anything to the
contrary in the Restrictions or any other’ document or agreement executed or made in connection with
this pOllcy, ‘the Association will ‘not in any event ‘be entitled to receive or collect, as‘interest, a sum
greater than the maximum amount permitted. by apphcable law.  If from any circumnstances

.' whatsoever;.the Association ever receives, collects, 'or‘.' applies’as interest a sum in excess of the

lgll’age




" maxiinum, rate perrrutted by law the excess amount w1Il be apphed to the reductlon of unpaid
Assessments or rennbursed to the Owner if those Assessments are pald rn full

- PO LA - A T

4 Notlces Un!ess the Restrrctrons applrcable law, or thls polrcy provrde othermse any notice or
_ “othery wrttten communrcanon given to an Owner pursuant to this pohcy will be deemed delivered 0.

s the Owner upon deposmng same Wlth the U.S. Postal Servrce addressed to the Owner at the most

R ' ' recent addréss. shown on the ASSOClatlon 5 records OF on- personal dellvery to the Owner. If the

‘ E o T y Assocratlon s records show that an Owner’s property is owned by two (2) Or more persons, notice to

% one co- Owner is. deemed notlee to all co- Owners. Similarly, notrce to one resident is deemed notice

£ Ay to all reS1dents Written- commumcatlons to the Assocranon pursuant to'this policy; will be deemed
IR gwen o, actual recerpt by the Assomatlon 5 presrdent secretary, managlng agent or attorney‘
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. PART VIf THE OAKS HOME OWNERS ASSOCIATION INC
.. RECORDS IN SPECTION COPYING AND RETENTION POLICY

o 'Terms used but not defined in thls polrcy w1ll have the meanmg subscrlbed to such terms in that
certaln Declaration of Covenants, Condltlons and Restrictions.for The Qaks, a Subd1v1s1on in Bell
"._Cou}_lm Texas recorded in Vol. 1730 -Pg. 575, Vol.-1758 Pg. 796, Vol. 1762 Pg. 885, Vol.~1849 Pg.
145, Vol. 2142° PL733 Vol 3024 PL215 Officlal Public Records of. Bell County, Texas as
amended. -, v Ll P

-

5

A. \W'RITTE&:FORM*' e
The Assocratlon shall malntam rts records in. wntten form or in another form capable of conversion lnto

&

wrltten form w1thmareasonable trme -t “ IR L A o

'I__. . Request in Wrmng Pay Estunated Costs in Advance An Owner (or an rndrvrdual 1dent1f ed as an
f"Owner s agent attomey or certrﬁed pubhc accountant; provrded the- de51gnatron is in writing and,
L : dehvered “10 the Assocrahon) may submit- a written fequest via certified mail to thé Association’s ‘
' mallmg address or authorlzed representatlve Tisted in- the” management certificate to access the
. Assoc1at1on s records: Jl“he wntten request must mclude sufﬁcxent detarl descrrblng the books.and-
P - records requested and whether the Owner desues to mspect or copy the records. Upon receipt of a~
B . written request the Assoc1at10n may" estrmate the cCosts assocrated w1th respondmg to each request,
' Wthh costs may not‘ exceed the cost allowed pursuant to Texas Administrative Code Section 70.3, as
' _may be amended from tlme tortlme (a current copy of whlch is attached hereto) ‘Before prov1dmg the ;
';requestcd records the Assocratlon will requlre that the Owner remit such estlmated amount to the,
‘ ‘.~Ass001at10n ssT he Assoc1atlon w1ll pr0v1de a ﬁnal 1nv01ce to the Owner on or before the thirtieth N
_ "(30 ) busmess day after the records are provrded‘ by thesAssoc1at10n Ifs the final invoice mcludes
L ‘addltlonal amounts dué fromrthe requestmg party theé’ addltional amounts if not relmbursed to .the
R Assocratlon before the thll’tleth (30 b busmess day aﬂer the date~ the invoice, is. sent to the Owner,
L may be addedﬁto the Owner 5 account as an assessment if the estlmated costs exceeded the. ﬁnal :
e invoice amount the- Owner s enttt]ed to a refund and the refund shall be. 1ssued to. the’ Owner ot later '

thar the th1rt1eth (30”‘) busmess day after the date the ﬁnal‘ invoice is sent 1o the Owner

= N . ‘n
R - © o . :

[V

Ay

2. ‘Perlod of Inspectlon Wlthln ten (10) bnsmess days from recelpt of the wrltten request the
,1=Assoc1atlon must e1ther I e e

’ S A 'ProV1de the coples to the Owner e ‘
_ i _ ‘. ~Prov1de avallable 1nspectton dates S .,fl-‘;; ";3 :?" ; .
. - x LT e Prov1de wrltten notlce that the Assoc1atron cannot produce the documents w1th1n the ten (10)
' N _"days along w1th elther f SO T B SR ,

n Another date w1th1n an addmonal ﬁfteen (15) days on whrch the records may elther;

- be 1nspected or by which’ the copres will be: sent to the Owner :
L Aﬁer d- drhgent search the requested records are- mlssmg and cannot be located




v

o B GENERAL RETENTION INSTRUCTION S

s,.'r

2012 and ends on December 31 2017 lf the retentlon perlod fo a, record has elapsed and the record w1ll
“be destroyed the record should be shredded or otherw1se safely and completely destroyed Electronlc ,

\' ‘u.’ '. l.a . . 1

The Amcles of Incorporatron or the Certlﬁcate of Format on the Bylaws the

w 2 Four (4) Years Contracts wnth a term of more than one (l) year betwee “_the Assoc1atron and a thlrd
N A EY -2
Bt :' _ arty The four (4) year retentron term begms upon exp1rat1or1 of the contract term Lo ‘-|__ :
s .) 3 . . ] _
e "-\Q‘ R assoc1ated w1th amounts due and payable by the Owner 10’ the':Assoelatron and wrrtten or electromc . |
Lo records related to the Owner and produced by the Assoc' tion’ m the ordmary course of busrness o |

~‘ ‘:, - it L o o

" 5 Seven (7) Years Fmancral books and records produced n the ordmary course of busmess tax returns -

e 6 Conﬁdentlal Records As determmed in the drscretlon'of th ‘Board VFcerta ] Assocratlon records may
: be kept conﬁdentlal such as personnel ﬁles Owner account or, other

e

) L b Sub]ect to productlon 1n a legal’proceedmg If a document m an attorney s ﬁles and records '
- l; P relatmg to the Assoc1atlon would be respons:ve to’ a legally authonzed request to mspect or




8

‘attomey $ ﬁies and records if the Association has not maintained 4 separate copy of the
document. The Assoczatlon is not required under any circumstance to produce a document
for inspection or copymg that constitutes attorney work product or that is privileged as an
attomey-chent cc_)mmumcatlop. :
Presence of Board Member or Manager No Removal: At the discretion of the Board or the
Association’s manager, certaini.records may only be mspected in the presence of a Board member or
employee of the Association’s manager. No orlgmal records may be removed from the ofﬁce without
the express written consent of the Board. . R

a
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PART VII THE OAKS HOME OWNERS ASSOCIATION, INC.
| TEXAS ADMINISTRATIVE CODE
TITLE 1, PART 3, CHAPTER 70 |
RULE §70.3 CHARGES FOR PROVIDING COPIES OF PUBLIC
INFORMATION | |

A. CHARGES

The charges in this section to recover costs associated with providing copies of pilbl_ic information are

based upon estimated average costs to governmental bodies across the state. When actual costs are 25%

higher than those iised in these rules, governmental bodies other than agencies of the state, may request an
- exemptlon in accordance with §70 4 of this tltle {relating to Requestmg an Exemption)

B. COPY CHARGE -

1. Standard Paiper Copy: The charge for standard-paper copies reproduced by means of an office
machine copier or a computer printer is $.10 per page or part of a page. Each s1de that has recorded
information is considered a page.

2. Nonstandard Copy: The charges in this subsection are to cover the materials onto which. information
“is copied and do not reflect any additional charges, 1ncludmg labor that may be associated with a
particular request The charges for nonstandard copies are:

- Diskette - $1 .00
Magnetlc tape actual cost
Data cartridge — actual cost
 Tape cartridge — actual cost.
Rewritable CD (CD-RW) - $1.00
Non-rewritable CD (CD-R) - $1.00
Digital video disc (DVD) — $3.00
JAZ drive — actual cost h
Other electronic media — actual cost
VHS video cassette - $2.50
Audio cassette - §1.00 _
Oversize paper copy - $.50 (e.g.: 11-inches by 17 inches, greenbar, bluebar, not mcludmg
maps and photographs using specialty paper — see also §70.9 of this title) ‘
m. Specialty paper — actual cost (e.g.: mylar, blueprint, blueline, map, photograph'ic)

~FTISER S e R

" C. LABOR CHARGE FOR PROGRAMMING

‘If a particular request requires the services of a progra}nmer in order to execute an existing program or to
‘create.a new program so that requested information may be accessed and- copled the governmental body
may charge for the programmer’s time. -
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The hourly charge for a programmer is $28.30 an hour. Only programming services shall be charged

. at this hourly rate.

'Govemmental bodies that do not have m—ho‘use'programming capabflities shall comply with requests

<. in accordance with §552.231 of the Texas Governrnent Code.

3!

1f the charge for provrdmg a copy of public mformatron includes costs of labor, a govemmenta] body
shall comply wrth the requirements of §552261 (b) of the Texas Government Code.

p. LABOR CHARGE 'FOR__LOCATING, COMPILING _MANIPULATING - ‘DATA” AND

REPRODUCING PUBLIC ]NFORMATION

The charge for labor costs incurred in processmg a request for public ‘information is $15 per hour.
The labor. charge includes the actual trme to locate compile, mampulate data and reproduce the

_requested mformatron

A labor charge shall not be brlled in connection wrth complymg wrth requests that are fcr fifty (50) or

* fewer pages-of paper records unless the documents 10 be 00p1ed are located in:

rt

a. Tworor.more separate burldlngs that are not physrcally connected with each other
b. A remote storage facrlrty

A labor charge shall not be recovered for any trme spent by an attomey, legal-assistant, or any other
person who reviews the requested information:

a. To determine whether the governmental: glaody will raise any excéptions to disclosure of the
- requested information under the Texas Government Code, Subchapter C, Chapter 552.

b. To research or prepare a.request for a rulrng by the Attomey General’s office pursuant to
§552.30! of the Texas Government Code. :

When confidential information pursuant to a mandatory exception of the Act is mixed with public
information in. the same page, a labor charge may be recovered for time spent 16 redact, blackout, or

: otherwrse obscure confidential information in order to release the public information. A labor charge

shall not be made for redactmg confidential information for requests’ of fifty (50), or fewer pages,
unless'the request also quahﬁes for' a labor charge pursuant to Texas Government Code, §552.261

@ (1Yor ). -

If the \_charge for providing a copy of pu_blic.infonnation includes costs of labor, a governmental bod)r
shall comply with the requirements of Texas Govérnment Code, Chapter 552, §552.261 (b).

For purposes of paragraph two (2) (a)‘ of this subsection two buitdings connected by a covered or -
open s sidewalk, an elevated or underground passageway, or a snmllar facility, are not considered to be
separate buildings. :




.
1

E. OVERHEAD CHARGE

1. Whenever any labor charge is applicablc to a request, a govemmenta] body may 1nc1ude in the
: charges direct and indirect costs, in addition to the specific labor charge. - This overhead charge would
"-cover such’ costs as depreciation of cap;tal assets, rent, maintenance, repair, utilities and
administrative overhead. If a governmental body chooses to recover such costs, a charge shall be
made in accordance with the methodology described in paragraph three (3) of this subsection.
“Although an exact calculation of costs will vary, the use of a standard cherge will'avoid complication.

in calculating such costs and will provide uniformity for charges made statewide. -

2. An overhead cherge shall not be made for r'equests for copies of:fifty (50) or fewer eages of standard
paper records unless the request also quahﬁes for a labor charge pursuant to Texas Government Code,
§552. 261 (a) (D) or(2). B

3. The overhead charge shail be computed at twenty percent (20%) of the charge made to cover any
labor costs associatéd with a particular request. ‘See the following examples below based upon one -
(]) hour of labor: :

_a Labor charge for locatmg, complllng and reproducmg $!5 00 x 20 = $3.00.
b. Programming labor charge - $28.50 x 20.= $5.70.
c. “Ifa request requires one (1) hour of labor charge for locating, compllmg and reproducing
“information ($15), and one (1) hour of programming labor charge ($28.50), the combined
overhead woild be $15:00 + 28.50 = $43.50 x .20 = $8.70.

'F. MICROFICHE, AND MICROFILM CHARGE

1. If a governmental body already has information that exists on microfiche or microfilm and has copies
available for sale or distribution, the charge for a copy must nét exceed the cost of its reproduction. If
no copies of the requested microfiche or microfiim are available and the information on the
microfiche or microfilm can be released in its entirety,-the governmental body should make a copy of
the microfiche or microfilm. The charge for a copy shall not exceed-the cost of its reproduction. The
Texas State L1brary and Archives Commission have the capacity to reproduce microfiche and

_ microfilm for govemmental ‘bodies, - Govemmcntal bodies that ‘do not.have in-house capability to
reproduce microfiché or microfilm are encouraged to contact the Texas State Library before havmg
the reproductton made commercially. ' ‘

2. If only a master copy of mformatlon in microfilm is maintained, the charge.is $.10 per page for

. standard size paper copies, plus any applicable labor and overhead charge for more than fifty (50)
copies.
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G REMOTE DOCUMENT RETRIEVAL CHARGE

"‘1: Due to hmtted on-site capac1ty of storage documents, it is frequently necessary ‘to store information

K that is notin current use in remote-storage locatlons Every effort should be made by governmental
bodies to store current records on-site. State. agenc1es are ‘encouraged 1o store inactive or non-current
records with the Texas State Library and Archlves Commission. To the extent that the retrieval of
documents resylts in a charge to comply with a request, it is perrn1551ble to recover costs of such
services for requests that quallfy for labor charges under current law.

2. lf a govemmental body has a contract with- a commerc1al records storage company, whereby the
private company charges. a fee.to locate, retriéve, dehver and return to storage the needed record(s),
no additional labor charge shall be factored in for time* spent locating documents at the storage
location by the private company’s personnel. If after dehvery to the governmental body, the boxes
must still be searched for records that . are responswe to. the request -a labor charge is allowed
accordmg to paragraph D) (1) of th1s sectlon -

H. COMPUTER RESOURCE CHARGE

1. The computer resource charge is-a utlllzatlon charge for computers based upon the. amomzed cost of .
acquisition, lease, operatlon and mamtenance of computer. resources, which might ‘include, but is not
limited to, some or all of the following: central processing units (CPUs), servers, disk drives, local

area networks (LANs), printers, tape drlves other penpheral devices, communications dewces
software and system utilities. . .

2. These computer resource charges are not intended to substttute for cost recovery methodologies or :
_ charges made for purposes other than respondmg to public mformation requests. -

3. The charges in this subsection are aVerages‘based‘ upon a survey of governmental bodies with a broad

" range of computer. capabilities. Each governmental -body using thisr‘cost'recovery_char.ge shall .
determine which category(ies) of computer system(s) used to fulfill the public information request
most closely fits its existing system(s) and set its charge accordmgly ‘See the following types of

- system rates below oy o i
a. Mainframe - $10.00 per CPU minute. :
b. Midsize - $1.50 per CPU minute. = - o
c. Client/server - $2.20 per clock hour. :
d.

PC or LAN -'$1.00 per clock hour. -
The charge made to recover the computer utilization cost is the actual time the computer. takes to
execute a particular program times the applicable rate. The CPU charge is not meant to apply to
programmmg or ‘printing time;. rather it is solely to recover costs associated with the actual time
required by the computer to execute a program. This time, called CPU time, can be read directly
from the _C_If’U. clock and most frequently will be a matter of seconds. If programming is required to :
. eor_npl_y .with a particular request, the appr'opriate charge that may be recovered for programming time
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accordance with the §552 231 of the Texas Govemment Code.

Cthatfee. ot o

is set forth in paragraph (H) (3) subsectlon (d) of thts SECthIl No charée should_ be made for

. ‘computer, print out trme See the followmg example below

P

a. Ifa marnframe computer is used and the processmg ttme is 20 seconds the charges would be'“

. asfollows $1000/3 $3 33 0r$1000/60x20 $3 33

A governmental body that does. not have m-house computer capablllttes shall comply with requests in

e

‘MlSCGllaHCOUS supplres The actual cost of mlscellaneous suppl1es such as. labels boxes and other
-Supplies used to produce the requested information may be added to the tota} charge for public -

mformatton

Postal and shlppmg charges Govemmental bodtes may add any related’ postal Or. shrppmg expenses

" which are necessary to transmit the reproduced 1nformat10n to the requestmg party.

‘Sales tax: Pursuant to Ofﬁce of the Comptroller of* Publrc Accounts rules sales tax -shall not.be

added on charges for public mformatmn (34 TAC Part 1 Chapter 3, Subchapter 0, §3.341 and
§3 342) ' e

Miscellaneous charges: A governmental body:that accepts payment by credit card for copies. of
public information ‘and that is charged a “transaction fee” by the credit card company may recover

£ A [N X
Lyt s e " . ¥ "

Note: All charges_are_tsabjecr to periodic reev'alaatr'on and apdate. _

Source Note The pmwsrons of thrs §70 3: adapted 10 be effective September 18, 1996, TexReg 8587;
“-amended to. be effective February 20, 1997 ‘22 T exReg 1625; amended 10 be effective December 3,
1997, 22 TexReg 11 651 amended to be effecave December 21; 1999, 24 T exReg I 1255; amended to be
- effective Janaary 16 2003 28 TexReg 439; amended fo be e[fectrve Febraary 11, 2004, 29 T exReg

A - . P . P |
P R . . o
. L '
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1189; transferred effective September 1 2005, as publis_fléd in the Texas Register September 29, 2006,
31 TexReg 8251 afnended . to be effective | February 22, 2007, 32 T exReg 614

t
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PART VIII THE OAKS HOME OWNERS ASSOCIATION, INC.
STATUTORY NOTICE OF POSTING AND RECORDATION OF
| ASSOCIATION GOVERNING DOCUMENTS

T ermé ﬁsed but not defined in this policy will have the meaning subscribed to such terms in that

certain Declaration of Covenants, Conditions and Restrictions for The Qaks, a Subdivision in Bell
County, Texas recorded in Vol. 1730 Pg. 575, Vol. 1758 Pg. 796, Vol 1762&.7885, Vol.‘ 1849 Pg.
145, Vol. 2142 Pg. 733, Vol. 3024 Pg. 215, Official Public Records of Bell County, Texas as
amended. i , ' RS :

A. DEDICATORY-INS'-_FRUMENTS S

As set forth in Texas Property Code Section 202.001, "dedicatory instrument"” means. each -
document governing the establishment, mainiétia_héc or operation of a residential subdivision,
planned unit development, condominium-\“jc;’r;s-_ townhouse regime, or: any similar planned
development. The term includes the declara_tiqi_l-or similar instrument subjecting real property
to: '

\

1. Restrictive covenants, byla&#s, or similar instruments governing the administration or operation of a
property Owners' Association,

2. Pro'pelzly adoptedirules and regulationé of the probérty Owners' Aséociéﬁoh,

3." All lawful amendments to the covenants, bylaws, instruments, rules, or regulations, or as otherwise
referred to in this notice as the "governing documents".

4. Recordation of all Governing Documents: The Association shall file all of the governing
documents in the real property records of each courity in'which the property to which the
documents relate is located. Any dedicatory instrument comprising one of the governing
documents of the Association has no effect until the instrument is filed in accordance with
this provision, as set forth in Texas Property Code Section 202.006,

5. Online Postipg of Governing Documents: The Association shall make all of the governing
documents relating to the Association or subdivision and filed in'the county deed records,
availablé on a website if the Association has, or a management combéhy on behalf of the
Association maintains,-a publicly accessible website. '




v

PART IX . THE OAKS HOME OWNERS ASSOCIATION INC
- STATUTORY NOTICE OF CONDUCT OF o
BOARD MEETING

" Terms used but not defined in this policy will have the meaning subscribed to such terms in

that ecertain’ Declaratlon of Covenants, Conditions and- Restrictions for The Oaks, a .
Subdivision in Bell County, Texas recorded in Vol. 1730 Pg."575, Vol. 1758 Pg. 796, Vol..
1762 Pg. 885, Vol. 1849 Pg 145, Vol. 2] 2142 Pg. 733 Yol. 3024 Pg 215, Official Public

- .Records of Bell County, Texas as amended R

Note: Texas statues presently render null and VDld any restrlctxon n the Declaratmn which
restricts or prohibits open board meetlngs and other conduct related to board meetings in .
violation of the controlling prov151ons of the Texas Property Code or any other appllcable state
law.

LR

A. DEFINITION OF BOARD MEETINGS

1. Asset fotth in Texas Property Codéigécti'on 2_09:0051,' “-board meeting” means:

a. A deliberation between a quorum of the Board,. or between a quorum of the Board
* and another person, during which Association ‘business is considered and the Board
- takes formal action; but does not include:

b. The gathering of a quorum of the Board at a social functlon unrelated to the business
of the Association or the attendance by a quorum of the Board at a regional; state, or
national convention, ceremonial event, or press conference, if formal action is not
taken-and any discussion of Association business is mmdental to-the social function,
convention, ceremoma] event, or press conference ‘ '

-B. OPEN BOARD MEETINGS

1. All'regular and special Board meetings must be open to Owners, However, the Board has the

right to adjourn a meetmg and reconvene in closed- executlve session to consider actions
involving: '

Personnel
" Pending or threateﬁed.litigatlion
Contract negotiations
_ Enforcement actions ' ; : .
- Confidential commumcatlons with the Assocnatlon s attomey
, - Matters involving the i invasion of privacy of individual Owners, or matters. that are to
B PR }3‘-ren1am confidential by request of tlheh;affecte_d parties and agreement of the Board. .

5
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2. Following an executive session, any décision made by the Board in executive session must be-

summarized orally in general terms and placed‘in the minutes, without breaching the privacy
of individuat Owners, violating any privilege, or- disclosing information that was to-remain
confidential at the request of the affected partics. The.oral summary must include a general
explanation of expenditures approved in executlve session. :

C. LOCATION
Except if otherwise held by ¢lectronic or telephonié¢ means a Board meeting must be held in the

county in which all or a part of the property in the subdivision is located ori ina county adjacent to
that county, as determined-in the discretion of the: Board

D. RECORD/MINUTES *

The Board shall keep a record of Teach*regular'or special Board meeting in the form of written
. minutes of the meeting. The Board shall make meetmg records, mcludmg approved minutes,

available to a, Member for inspection and copying on the Member’s “written request to the
" Associationi’s managlng agent at the address appearing on the most recently filed management
- certificate or, if there i 1s not a managing agent to the Board: ' o

E. NOTICES R L

1. Members shall be given notlce of the date, hour place, and general subject of a regular or

special board meeting, including a general deSCI']ptIOIl of any mattér to be ‘brought up for .

deliberation in executlve session. The notice shall be: -

a. Mailed to each property Owner not later thar the tenth (10™ ) day or earller than the |

sixtieth (60™) day before the date of the meetmg, or :
b. Provided at least seventy-two (72) hours before the start of the meetmg by:

. : : i, Posting the notice in _a'~'conspi'c_uous manner reasonably designed to provide
notice to Association' members in a place located on the Association’s
cOMMON area property or on any wepsite maintained by the Association.

ii.  Sending the notice by email to each Owner who has registered an email
address with the Assocranon

2. It is an Owner’s duty to keep an updated email address registered with the Association. The
‘Board may establish a procedure for registration of email-addresses, which procedure may be
required for the purpose of receiving notice of Board meetings.




3. If the Board recesses a regular or special Board meeting to continue the following regular
business day, .the Board is not required to post notice of the contmued meeting if the recess, is
.. taken in good faith and not to c1rcumvent th1s sect10n

e
-

~ 4. If a regular or special Board meeting is contmued to the following regular business day, and
on that following day the Board contmues the meetmg to another day, the Board shall give
. netice of the contmuat1on in at least one manner as set forth above w1th1n two (2) hours after
« ‘ adjourning the meetmg being contlnued

'F. ‘MEETING WITHOUT PRIOR NOTICE

1. A Board may mect by any method of communication, including electronic and telephonic,
without prior-notice to Owners if each director may hear and be heard and may take action by
unanimous written consent to con51der routine and adm1mstratwe matters or a reasonably
unforeseen emergency or urgent nece551ty that’ requ1res immediate Board action. Any action

] _ taken without notice tOWOwners must be summarized orally, including an explanation of any

- known actual or ‘estimated expenditures approved at the meeting, and documénted in the

' ‘minutes of the next regular or special Board meeting. The Board may not, without prior
notice to Qwners under Paragraph (E) above consider or vote on: '

Fines
Damage assessments
“Initiation of foreclosure actions

a0 oR

. Initiation of enforcement actions, excludmg temporary = restraining orders or
violations 1nvolv1ng a threat to health or safety | ; ‘
:lncreases in assessments
Levymg of spec1al assessments
'Appeals from a denial of the Archltectural Review Commlttee (the “ARC™)
A suspension of a right of a particular Owner before the Owner has an opportunity to
attend a Board meeting to present the Owner’s position, 1ncludmg any defense, on the
issue ‘ : -' :

T o o

G DEVELOPMENT PERIOD B o HE -

R The provisions of this policy do not apply to Board meetmgs during the “development
period” (as defined in the declaratlon) unless the meetmg is conducted for the purpose of:

a. "Adopting or arnending the gover'ning docu}rlents, including declarations, bylaws,
-+ rules, and regulatxons of the Assoc1at10n ‘ '
b. Increasing the amount of regular assessments
Electing non-developed Board members of the Assoc1at1on or establishing a process
by which those members are elected.
d. Changmg the votmg rlghts of members of the Assoc1at1on

3
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. PARTX - THE OAKS HOME OWNERS ASSOCIATION INC ,
STATUTORY NOTICE OF ANNUAL MEETING ELECTIONS AND
VOTING POLICY

w - . , N f = -« 4 EES N
, -
¥ : -'.:

"Terms used but not deﬁned m this pohcy wrll have the meamng subscrlbed to such terms in
.-that ‘certain Declaration of .Covenants, Conditions . and Restrictions for_The Oaks, a _

Subdivision in Bell County: Texas recorded in Vol.. 1730 Pg. 5§75, Vol. 1758 Pg. 796, Vol.
1762 Pg. 885, Vol. 1849 Pg.-145, Vol. 2142 Pg 733, Vol 3024 Pg P 215, Official Public
Records of Bell County, Texas as amended - .

3 ‘r. o= v .i\‘:.,_"'.-z

Note: Texas statutes presently render null and v01d any restriction.in, the Declaration which-
. restricts Or prohibits annual meetings, certaii election requrrements voting processes and other-

conduct related to annual meetings, elections ‘and voting in vrolatlon of the eontrollmg pl’OVlSlOIlS
of the Texas Property Code or any other apphcable state law ' '
v ‘. :

A, MEETINGS

Annual Meetmgs Mandatory As set forth m Texas Property Code Seetlon 209.014, the
Assocratron is requrred to call an. annual meetmg of the Members of the ASSOClatIOIl

B. ELECIIONS N

' Notice -of-_Elec'tion"or Assoeiation Vote: The _Assoeiation must:

<A Marl a notice to each property owner no tater than the tenth (lOﬂ‘) day or earlier than

the srxtleth (60“‘) day before the date of: the meetmg

b. Provide at least seventy two (72) hours. before the start of the meeting by posting the

notlce 1n a conspicuous manner reasonably desrgned to provrde notlce to property
Owners Assocratlon Members

In a place loeated on the Assocratlon 'S common or property w1th the | property

.Owner S eonsent on other consplcuous]y located prlvately owned property

. ‘w1thm the subdivision. e : :

“ -ii: "On any" Intemet ‘website mamtamed -by the Assocranon or other Intemet

' media. : S :

iii. -By sending the notice by emall to each Owner who has Tegistered an email

. address with the Assoeratron (It ‘is*an. Owner’ s duty\to keep an updated
: emarl address reg1stered with the property Owner s Assocratlon)

2. Election¥of 'Board' Members Exeept durmg any development perrod establlshed in the
Declaration (see paragraph 9 below) any Board Member whose term has expired must be '
eleeted by Owners in the Assocratron A Board Member may be appomted by the Board only‘

fadxd
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a. May be‘ counted as an Owner present and voting for the purpose of establishing a
quommBnlv for items appearing on theé ballot. : ‘
b. May not be counted, even if properly delivered; if the Owner attends any meeting to
vote in person, so that any vote cast at a meeting by-an Owner supersedes any vote
‘ submitted by absentee or electronic ballot previously submitted for that proposal. _
e May not be coﬁtﬁted on the final vote of a proposal if the proposal was amended at the
meeting to be different from the exact language ‘on the absentee or electronic ballot.

Solicitation of Votes by Absentee Ballot: Any solicitation for votes by absentee ballot must
include: : ‘ : C '

a. An absentee ballo; that contains each proposed action and provides an opportunity to
vote for or against each proposed action. ' .

b. Instructions for delivery of the completed absentee ballot, including the delivery
location. . . v : .

c. The following language: “By casting your voieivia absentee ballot you will forgo the
epportunity to consider and vote on any action from the floor on these proposals, ifa
meeting is held. This means that if there are qmendm'ents to these proposals your
votes will not be counted on the final vote on these measures. If you desire fo retain
this ability, please attend any meeting in person. You may submit"ar_z absentee ballot
and later choose to attend any meeting in person, in which case any in person vote
wfllp}'evail. ' - o '

Tabulation of and Access to Ballots:  A-person who is a candidate in an Association election
or who is otherwise the subject of an Association vote, or a person related to that person
within the third degree by consanguinity or affinity may not tabulate or otherwise be given
access to the ballots cast in that election or vote.” A person tabulating votes in an Association
élection or vote may not disclose to any other person how an individual voted..

Recount of Votes: Any Owner may, not leitér'tha‘m the fifteenth (15™) day after the date of the

meeting at which the election was held;"i_jequ.ire a recount of the votes. A demand for a
recount must be submitted in writing either:”

a. By certified ;ﬁail, return receipt requested, or by delivery by the U.S, Postal Service
with signature confirmation service to the Association’s mailing address as reflected
on the latest management certificate.

b. In person to the Association’s managing agent as reflected on the latest management
certificate or to the address to which-absentee and proxy ballots are mailed. "~ -

The Owner requesting the recount will be required to pay, in advance, expenses associated -
with'the recount as estimated by .the ‘Association. . Any recount must be performed on or
before the thirtieth (30™) day aftér the date of receipt of a request and payment for a recount

is submitted to the Association for a vote tabulator as set forth below:

N . .o o LR v
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! a. Vote t_abqlator: At the 'expense of the Owner requesting the recount, the Association,

'  shall retain for the purpose of performing the recount, the sérvices of a person

i ' quallﬁed to tabulate votes. The Association shall enter into a contract for the services
l ' of a person who:

i Ts not: a Member of the Assomatlon Board w1th1n the thll‘d degree by
consangum1ty or afﬁmty
"Is either a person agreed up0n by the’ Assoc;ation and- any person requesting
A2 recount, or is a current or former county judge, county elections
admlmstrator Jjustice of the peace or county voter registrar.
b. Reimbursement for Recount Expenses: If the recount changes the results of the
election, the Assomatlon shall feimburse the requesting. Owner for the cost of the
P o s recount« to the -extent such costs were previously paid by the Owner to the
' ) Association. The Association shall provide the results of the recount to each Owner
o ,who requested the recount..
- c. Board Action: Any action taken by the Board in the period between the initial
electron vote tally and the completlon of the recount is not affected by any recount.

9. DeveIOpment Period: The Declaratron may prov1de for a perrod of declarant control of the
Assomatlon during which a declarant, or persons designated by the declarant, may appoint
and remove Board Members and. the Officers of the Association, other than the Board
Members or Ofﬁcers elected by Members of the Property Assoc;atlon '

o
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t Bell County

.S Shelley Coston
u County Clerk _
Instrument Numher 2013-00008458
) St As '
Recorded On: March 04, 2013 . Recordings.-
Parties: OAKS HOME OWNERS ASSOCIATION INC B . Billable Pages: 37
To  EX PARTE o "Number of Pages: 38
L 4 “
' Comment: ) . . _
: ' - ( Parties listed above are for Clerks reference only )
* . ** Examined and Charged as Follows: ™
Recordings . o " 155.00 o
Total Recording: 155.00

seeessnsanes DO NOT REMOVE. THIS PAGE IS;PART OF THE INSTRUMENT s
" Any provision hereln which restricts the Sale, Rental or use of the described REAL PROPERTY ’
because of color or race is invalid and unenforceable under federal law.

File Information: Record and Return To

Document Number: 2013-00008458
Receipt Number; 163199 ACCENT REAL ESTATE SERVICES

' Recorded Date/Time: March 04, 2013 09:30:47A 2400 S 57TH STREET
- * ' ' ‘ "TEMPLE TX 76504 -

User/ Station: K Powell - Cash Statioﬁ 2

| heretsy certify that this insinument was ﬁled on the date and time s1amped hereon and was duy racorded in the Real Property

Records in Bell County, Texas
. Shelley Costor .
Bell County Clerk




